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02 February 2017 

USAf Statement on the Higher Education Amendment Act of 2016 

Universities SA (USAf) welcomes the signing into law of the Higher Education Amendment Act and 

looks forward to its coming into effect on a date to be determined and published in a gazette.  

USAf places it on record that both the Department of Higher Education and Training (DHET)’s 

consultative process involved in developing this Bill, and the Parliamentary process, enabled USAf 

to make a large number of proposals for improvement that were incorporated in the Amendment Act.  

“Even though Parliament did not adopt all changes to the Bill suggested by USAf, as a result of which 

we continue to have reservations about some of the new provisions, we are of the view that -- taken 

as a whole -- the Amendment Act will bring about positive changes for higher education in South 

Africa,” USAf’s Chief Executive Officer, Professor Ahmed Bawa, said this morning.   

The three most important changes introduced by this Amendment Act are:  
 

 To give the Minister new powers (in particular to determine policy on transformation goals & 

oversight mechanisms for the sector) but only after consultation with the Council on Higher 

Education. The new provisions expand on the pre-existing powers provided for in the Act for 

the Minister to determine policy for the sector, and will challenge both the CHE and individual 

institutions.  

 To make provision for a hierarchy of higher education institutions (HEIs) in which there are 

to be three types, “universities”, “university colleges” and “higher education colleges”. Criteria 

for each are to be developed, and these should order future public HE expansion. But the 

impact is likely to be to provide a new dispensation for private HEIs which, if they meet the 

criteria and become registered as such, may become and call themselves “universities”, 

“university colleges” or “higher education colleges”. USAf welcomes this recognizing that 

private HEIs must play an increasing role in providing opportunities for school leavers and 

mature learners.  

 To amend the provisions for Ministerial interventions in public HEIs and National Institutes. 

USAf is on record as recognizing the need for provisions allowing the Minister to intervene 

under defined circumstances, but took the view that the powers provided for in the 2012 

amendments infringed principles of legality and the Constitution. The new Amendment Act 

has removed all but one of the provisions to which USAf (and its predecessor HESA) objected 

inter alia on constitutional grounds, provides for due and fair process, and is in USAf’s view 

much better legislation.  

 

Several changes, while less headline-grabbing than these, will help higher education institutions as 

follows:  
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 Provisions requiring decision makers to declare conflicts of interest and recuse 

themselves where conflicts arise, have been strengthened;   

 Powers are given to HEIs to revoke a qualification where the qualification has been 

awarded by error or obtained fraudulently or dishonestly; and  

 Issues relating to the National Qualifications Framework have been clarified (though a 

provision that enables the Minister to require a public HEI to offer a programme leading 

to a qualification on the trades & occupation sub-framework of the NQF is unclear).  

Prof Bawa concluded by saying that USAf will continue to engage with the DHET and the Minister 

on future policy changes to ensure as much as possible, that the legislation governing higher 

education is adapted to fast-changing needs in the sector. 
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